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828.106-71 Assisting service-disabled
veteran-owned and veteran-owned
§mall businesses in obtaining bond-
ing.

VA prime contractors are encouraged
to assist SDVOSB concerns and VOSB
concerns in obtaining subcontractor
performance and payment bonds. Men-
tors are especially encouraged to assist
their protégés in obtaining bid, pay-
ment, and performance bonds as prime
contractors and bonds as subcontrac-
tors when bonds are required.

[74 FR 64636, Dec. 8, 2009]

828.106-72 Contract provision.

Insert 852.228-72, Assisting Service-
Disabled Veteran-Owned and Veteran-
Owned Small Businesses in Obtaining
Bonds, in solicitations that include
FAR clause 52.228-1, Bid Guarantee.

[74 FR 64636, Dec. 8, 2009]

Subpart 828.2—Sureties and Other
Security for Bonds

828.203 Acceptability of individual
sureties.

828.203-7 Exclusion of individual sure-
ties.

The DSPE may make the determina-
tions referenced in FAR 28.203-7:

(a) To exclude individuals from act-
ing as surety on bonds; and

(b) To accept bonds from individuals
named on the Excluded Parties List
System.

Subpart 828.3—Insurance

828.306 Insurance under fixed-price
contracts.

(a) Term contracts, or contracts of a
continuing nature, for ambulance,
automobile and aircraft service, must
contain the provision in 852.228-71, In-
demnification and insurance.

(b) Paragraph (a) of this section does
not apply to emergency or sporadic
ambulance service authorized by VA
Manual MP-1, Part II, Chapter 3, or
other emergency or sporadic vehicle or
aircraft services if both of the fol-
lowing conditions exist:

(1) The service is not used solely for
the purpose of avoiding entering into a
continuing contract.

828.7102

(2) The services will be obtained from
firms known to carry insurance cov-
erage in accordance with State or local
requirements.

Subpart  828.7 1—Indemnification
of Contractors, Medical Re-
search or Development Con-
fracts

828.7100 Scope of subpart.

(a) This subpart sets forth the poli-
cies and procedures concerning indem-
nification of contractors performing
contracts covering medical research or
development that involve risks of an
unusually hazardous nature, as author-
ized by 38 U.S.C. 7317.

(b) The authority to indemnify the
contractor under this subpart does not
create any rights to third parties that
would not otherwise exist by law.

(c) As used in this subpart, the term
“‘contractor’” includes subcontractors
of any tier under a contract containing
an indemnification provision under 38
U.S.C. 7317. (38 U.S.C. 7317)

828.7101 Approval for indemnification.

(a) The Secretary of Veterans Affairs
will make the approval determinations
for the indemnification of contractors.

(b) Contracting officers must submit
requests for approval, together with all
available information, to the DSPE for
submission to the SPE, who will for-
ward the request to the Secretary for
approval. (38 U.S.C. 7317)

828.7102 Extent of indemnification.

(a) A contract for medical research or
development authorized by 38 U.S.C.
7303, may provide that the Government
will indemnify the contractor against
losses or liability specified in para-
graphs (b) and (c¢) of this section if all
of the following apply:

(1) The contract work involves a risk
of an unusually hazardous nature.

(2) The losses or liability arise out of
the direct performance of the contract.

(3) The losses or liability are not cov-
ered by the financial protection re-
quired under 828.7103.

(b) The Government may indemnify a
contractor for liability (including rea-
sonable expenses of litigation or settle-
ment) to third persons for death, bodily
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